A1_LIM0 WINYH  NOS

/€07

VNOZINY XINZOHd

‘00 ONIMIAINIONT - NVOIIINY

- ‘pe RIS SO peowd St
beirarys orpposD s bR ML SON fipadiead  pEqiiosars  wnoqo
Bl SO LUSIAIIOIS KD HIANTE Pt FAE AAAAAD af St L

AIAENS 40 TIVOIAILEM

—_—
- T L P1CIXD jpeer Lotssieaiias fuy

FRIDILIO LD AR, SRY PO QUi JORL s el
HEADS IR GO oty A7 i o Ligescdecs o isn's i

Hﬁxﬁbﬁ\@r NpE JAFLEIDEED T Of OF ORI sOifpme ‘@\,@Q L L L .
IR O Ny gougd h‘f_n..“bvﬁ SRMLATy  [fOLAPUILLNDTD  fer AL Gy .\n_\u.

ey Ok g F- / FA2 o IRIVINGD TaASUr Lelopdolo
Fprovacd ‘gust 'TTIENOAY Je fge T[T S ses  suaseny

2 Faiz Iy o
- l&-ﬁ!imw\l\
SORE o .
g "
(CL V. B T = S T |WF\
Cir kG G OPHCYLOT LBty st L R - e T N T . —c

ooy jO Fperas
ouczINy fo oG

“ININIOAITMONNIV
LseISEl~y ) (]
T TS

HINMO SY ‘"ONI ‘ SIWOH  IWLNINILNOD

._wno_,tQ.q.J:_aadlus\.,svhw
Biifp [ORFeruppirr Fyres  CpLnRLies DD .D..r.ﬁz_ﬂ.\.u.nn&qld.—_..{m
T paine P Qi Busees SO Gil g oy Aol

S Flngy ‘eocsopy \.&st‘f\\tnu_ posssar BepLp oy

feamcis sPwoclaed  sep
Y FSDEIE PAT SHARLGEOR (SR dad PN oais | s
L e i = T T T i e s Begp gz
E7 oG SOp 'DyGact W Oy SHOTOSD FgEamy oo Bo sy |
"SI SCUCRIN AT D ST NS A Sy s onolBEs | ooy
LENE B goap PO D rGrocis  BEfp G croRXey B oS
i PR (DD JTF . YOIOR  fOL OO OMANMLEOE - fOS AERL)S
BASY P SO CLIOIGLATLENES CRND U ARLIANTRCNLS s Saenls =
LORDDDY Bred  (NISE  BiDG LGS ENOS  podpp SHsaroge  fpecois
LUSD  LOPLRY AMOE B DU LODSQOYY  NE o o foer e
G Gy LOBGEy OSSO qU St B’ fpdiig e

AP GRGEy LOCGUF A LS. FOOL KR g g oG

~GAEDS O fen OO EngD cobDisesy i G B S I6y

‘ClHL G CORDNG JO g O LISRPGTE ¢ SREY ORGR(]

IO LOISInoGS B G MU AT LIOSQOT SO BUIOL P, LENT

RELUET S ST vptioR> S ‘OO0 OteD Lo Vouy ! sewor
S OB T 4y : SprPSRid  PESRYp KT s [0 oTOLY

ooy fo frerna s
e L =

NOILY31a3d

s % ..“..,.c 4 NoISIAlganS v
i

wunprrbecy fped
(@ o
T
. # o @O Gy DucZity f OSaYY iy
7= S o T | a1 =5
L%
T

Apm syr o Sprouoca- gD - paneadtiy

JYW~ NOILVJO0T

|

-%ef

Je
g

g
.
SRR

-

i

Lolalale

i

=

3
i
=1

i
i

——

- Jo l%;l.“h\hlﬁ._\x. e i

IVAOH,

[0 I—

WPBIEID "I VL
‘25 eRgtaeD S

e
Py LimA

‘YNOZIMY * ALNNOD  WdOJIMYW ' We adse 9 ‘3sd
‘S11'G NOILD3AS 40 1lYvd ONIFE ‘'SH3ICHOIIH ALNNOD  VJODIMVN
‘S 39vd 'SV 40 181 Moo8

NI J3040034 SV Q4003 0
‘338HL  LINn HONVH Nosgod 40 LN. LovHl

40 LlHvd dO  NOISIAIOBNS3Y ¥ NOSBCA 3HL 40 NOISIAlQEns v

AR

m-m._om@H WLINTD

TONV A NOSAOU

it

v
comop-tyy | wipmiend

ETAZTAREC

* g3l woowd

ysay3aNos

ANV ——--

1a30u003uNN)
CELRA] HOLROO

LINn

FTLRTD 2D PRI ek
R e R




19780831_DKT_13125_1ynofficial

EL Y RO R it .. . s eeeeamme e cemmem s femmntfizes e os
44.:{9'/ .r’?s./c?ﬁfEDArM. To: DOCU ment
CONTINENTAL HOMES NC. FROP RSTR (PR)

PO BOx (6766

ot A2 B8L0/) 307098

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECIARATION, made on the date hereinafter set forth by
Continental Homes Inc., an Ohio Corporation, as hereinafter referred to as
"peclaran:z",

RITNESSETH:

NHEREAS, Declarant is the owmer of certain property in the City
of Mesa, Tounty of Maricopa, State of Arizoma, which is more particularly
described as:

Lots 1 through 37 inclusive of DOBSON RANCH UNIT 18
as it appears in the books and recerds of the Counky of
Maricopa, Arizona, Book 203 of maps, Page /

THE recordation of this beclaratior shall constitute the annexation
of the property described above to the Peclzration recorded in bocket
10365, Pages 923 through 943 inclusive and bocket 10436, Pages 628
through £29 inclusive pursuant to the provisicns of Article IX, Section
4 {b) of said last referred to Declaration.

NOwW, THEREFCRE, Declarant, the developer of the above desvribed
properties, hereby declares that all of the properties described above shall be
held, sold and conveyed subject to the Followiny easements, restrictions,
covenants and conditions, which are for the purpose of protecting the wvalue and
desirability of, and which shall run with the real preperty and shall be binding
on all parties having any right, title or interest in the described properties
3 or any park thereof, their heirs, sSuccessors or assigns, and shall inure to th:
benefit of esach owner thereof.

. ARTICLE I
i DEFIRITIONS

Section 1. "Association” shall mean and refer o The Bobson
Association, Inc., an Arizona Corporation, its successors and assigns.

Section 2. "Dobson Ranch™ shall mean and refer to that development
to be losated in the City of Mesa, County of Maricopa, State of Arizona, as
approved by the Mesa City Council. 'Wais development shall consist of Two
Fhousend (2,000) acres, more or less, and siall conform ko the general plan
and land use intensity as approved by the City Council of the City of Mesa,
Arizona. The final development shall contain approximately Six Thousand
(6,000) residential units, as set forth in the gereral plan and land use
intensits as previously approved by the City council of the City of Mesa,
Arizona.
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Section 3., ™Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any l[ot, including
any condominium unit, which is a part of the Properties; including contract
sellexrs, but excluding those having such interest merely as security for the
performance of an obligation.

Section 4. "Properties” shall mean and refer to that certain
Teal property hereinbefore described, and such additions theret~ as may
hereinafter be brought within the jurisdiction of the Association, as pro-
vided in Article IX Section 4 herein.

Section 5. "Common Area"™ shall mean all real property owned by
the Association for the common use and enjoyment of the ovmers. The Common
Area to be owned by the Association at the time of the conveyance of the
First lot is described as follows:

Hone

Section 6. "“Lot" shall mean and refer to any plok of land showm
upon any recorded subdivision map of the Properties, which plot of land is
sold anpd used for residential purposes anl uses, or shall mean and refer
to any condominium unit.

Section 7. "Declaramt™ shall mean and refer to Continental Hones,
Inc., its successors and assigns if such successors or assigns showld acquire
more than one undeveloped Lot from the Dezlarant for the puxpose of developrment.

Section 8. "Developer” shall mean ard refer to any person or entity
which is or may be sub-dividing and/8T"S%{Ti.g residential lots as a portion
of Dobson Ranch, or constructing residential dwellings for sale to individual

buyers,

ARTICLZ IIL
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. FEvery owner shall have a
right and easement of enjoyment in and to the Ccamnon Area which shall be
appurtenant to and shall pass with the ti:le to every Lot, subject to the
following provisions:

{a) the right of the Association to charge reasorable admission
and other fees for the use of any recreational facility situated
upon the Common Area;

{b) the right of the Assaciation to suspend the voting rights
and right to use ol the recreatienal facilities by an owner for any
period during which any assessmeat against his Lot remains unpaid;
and for a period nrot ko exceed sixty (60) days for any infraction
of its published rules and regqulations;

(c) the right of the Association to dedicate or transfer all or any
part of the Common Area to any pewblic agency, authority, or ukility
for such pmposes and subject to suchh conditions as may be agreed
to by tEhe members. No such dedication or transfer shall be effective
uniless an instrument signed by twvo-thirds (2/3) of each class of
owners agreeing to such dedication or iransfer has been recorded.
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Section 2. Delegation of Use. Any owner may delegate, in accorcance
with the Bylaws, his right of enjoyment to the Common Area and facilities to
the meabers of his family, his Eenants, or contract purchasers who reside on
the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHIS

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtemant to and may
not be separated from ownership of any lot which is subject to assessment.

Section 2. The Association shall have four {4} classes of voting
membarship:

Class A. Class A members shall be all owners, with the exception of
the Develspexr and Declarant, of lois upon which are constructed a single family
| detached home, and shall be entitled to one vote for each site owned. When
b wmore than one person owns any site, all such persons shall ke members. The
: vote for such site shall be exercised as they among themselves determine, but
3n 0o event shall more than one Vote be cast with respect to any site.

L Class B. The Class B member shall be all owners, with the exception of

the Developer and Declarant, of all townhouse lots and shall be enkitled to one vote
i for each townhouse lot owned, When more than ore person owns any townhouse lot, all
g such persons shall be members. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with
respect to any townhouse lot.

Class C. Class C members shall be all owners, with the excepticn of the
Developer and Declarant, of condemipiifesinm s and shall be entitled to one vote
for each condominium umit owned. When more than one person holds an interest in
any condominium unit, all such persons shall be members. The vote for any such
condominivm unit shall be exercised as they among themselves detexmine, but in no
evest shal) more than one vote be cast with respect to any condominium unit.

i N Class D. The Class D member shall be the Beveloper or ths Declarant
l and shall be entitled to three (3) votes for each lot or condominium unit

i owned. The Class D membership shall cease and be converted to Class a, Class
! B, or Class C membership, whichever is appropriate, on the happening of either
of the following events, whichever first occurs:

{a) When the total votes cutstanding in the Class A, Class B,
! and Class C memberships equal {he total votes outstanding in the
Class D membership, or

{b} 7The ist day of June, 1980.

Section 3. For the purposes of this Article only, and in order to
pursue the development plan as set forth in the general plan of development as
previously approved by the City of Mesa, FHA, and VA, the Declarant shall be
considered to be the owner of £ix Thousand (6,000} lots, less the number of
residential units or lots sold to individual purchasers.

Section 4. In the event the general plan of development is not
pursued to completion and an affirmative statement of abandsnent of any or
all parts of the general plan previously approved by FHA/V2Z and the City of
Mesa, is recorded in the office of the County Recorder of Maricopa County,
Arizona, then, in such event the voting power of the Six Thousand {6,000) lots
as set forth above shall be reduced by the number of lots so abandoned.
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Section 5. In the event that Developer shall make a "constructive
abandonment™ of the general plan of development, then, and in such event, the
voting power of the Six Thousand (6,000) lots as set Foxlkh above shall be
reduced by the number of lots So constructively abandoned. For the purposes of
this section, a "constructive abandonment" shall be deetied ko have occurrad when
Developer shall not have made any construction starts for a period of (1)
year, or shall have made no substantial progress towards planning or preparation
f£or continuation of the general plan cf development, A constructive abanjonment
shall not occur if the lack of construction starts, planning or preparation
shall be due to strikes, acts of Ged, war, riot, insurrection, or other acts
which are beyond the control of the bDeveloper.

ARTICIE IV
COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments,
Th2 Declarant for each lot owned within the properties, hereby covenants, and
eazh owner of any lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1} annual assessments or charges, and {2) special assessnents for
capital improvements, such assSessments ko be established amd collected as
hereinafter provided.

The annual and special assessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the lot or lots owned by the
menber of the Association and shall b: continuing lfen upon his lot or lots
against which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attorney's fees, shall also be the personal
ohligation of the person who was the awner of such property at the time wvhen
the assessment was due. ‘The personal obligation for delinquent assessmeats
shall not pass to his successors in UnfdiDemert _ass expressly assumed by them.

Section 2. Purpose of A nts. In orxrder to promote civie
betterment and social improvements Eor the common good of this community, the
assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of this development and For the improvements
and mainkenance of the Common Area.

Secticn 3. Maximum Annual Assessment. Until Janvary 1 of the year
immediately follewing the covenance of the first lot to an owner, the maximum
arnual assessment shall be one hundred eigateen dollars and eighty cents{$118.80)
rer lobk or condominium wnit,

(a) From and after January 1 of the year immediately following the
conveyance of the first lot to an owner, the maximum annual agsessment
may be increased each year rot more tham five pexcent (5%) above the
maximum zssessmenf. for the previous year without a vote of the
nembership.

(b} From and after January 1 of the year immediately following the
conveyance of the First lot to an owner, the maximum annual ascessment
may be increased above five percent {5%) by a vote of two-thirés (2/3)
of each class of members who are voting in person or Ly proxy, at a
meeting duly called for this purpose.

{c) The Board of Pirectors may fix the annual assessment at an
amount not in excess of the maximum.
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In addition to

Section 4, Special Assessment for Capital Improvements.
sess~

the annual assessments awthorized above, the Association may levy, in any as
ment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area or replacement
of damaged oxr destroyed common elements, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Hotice and Quorum for any Action Authorized Under Section
3 and 4, Written notice Of any meeting called for the purpose of taking any
Zction authorized under Section 3 and 4 shall be sent to all members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of menbers or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum iS not present, another meeling
may ke called subjeck to the same rotice requirement, and the required quorun at
the subseguent meeting shall be ore-half (1/2) of the required quorur at the
preceding meeting. No such subSecuent meeting shall be held wore than sixty (60)
days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate Ecr all lots and may be collected on a monthly
basis, provided, however, that Developer may pay a scaled down rate vhich shall
be not less than twenty-five percent (25%) of the fixed uniform rate for lots
which are developed but unsold amné¢ unoccupied.

Section 7. Date of Commencement of Annual Asse ts: Due Dates.
The annual assessments provided for herecin shall commence as to all lots an the
first day of the month following the conveyance of the Common Area. The Eirst
annual assessment shall be adjusted according ko the number of months remaining
in the calendar year. The Board of BEIESI07: shall fix the amount of the annual
assessment against each lot at least thirty (30) days in advance of each annual
assessment period, Writtea motice of the Annual assessment shall be sent toc every
owner subject thereto. The due dates shall be established by the Board of
Pirectors. The Associztion shall, upon ¢emand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth
whe ther the assessments on a specified lot have beea paid.

Section 8. Effect of Nompayment of Assessments: Remedies of the
Association. RAny assessment not paid withir thirty (30) days after the due
date shall hear interest from the due date ut the rate of six percent (6%)
ger annum. The association may bring an action at law against the ovner
personally obligated to pay the swme, or foreclose the lien against the property.
No owner may waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or Abandonment of his lot.

Section 9. Subordination of the Lien ko Morigages. The lien of the
assessments provided For herein shall be subordinated to the lien of any first
mortgage, and be subordinated to the lien of assessments imposed by the
covenants, conditions and restric:ions relatirg to any lot or unit wiich
35 sold in a townhouse developmen: or a =ondominium development with separste
common area and a homeowners asso:ziatioa. Sale or transfer of any lot shall aot
affect the assessment lien. However, the sale or transfer of any lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
1ien of such assessments as to pagments which become dve prior te such sale or -
transfer. No sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming dae or from the lien thereof,
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ARFICLE V
USE OF WATER RIGHTS

Section 1. Declarant is the owner of certain rights to wakter
appropriated and appurtenant to the land hereinabove described. Declarant has the
right to require the Salt River Valley Water Users' Association to deliver said
water to the highpoint along the korder of each guarter section within sald land.
Declarant has appointed, and does hereby appoint, the DOBSOR ASSOCIATION, INC.,
an Arizoma corporation, as anc: to ke its agant for the purpose of accepting
delivery of all water to which Declarant is entitled, or any portion thereof, at
a point to be designated by the DCBSON ASSOCIATION, IHC., for use on land owned
by said DOBSON ASSOCIATION, INC. This appointment of DOBSOM ASSOCIATION, INC. as
agent is made pursuant to an agreement between Declarant and the Salt River Valley
Water Users' Association, among others, and may be completely or partially revoked
by Ceclarant, or its successor or successors in accordance with the provisions of
said agreenent. In no event is Etis appointment to be deemed an assignment of
Declarant's water rights, Declarart zetaining the rights to all waters hereinbefore
appropriated to beneficial use on pPeclarant's lands.

Section 2. Declarant is the owner of certain lands within the above
described property which will be conveyed to the Association as the Comropn Area
herein referred to. Waker rights appurterant to said land to be conveved to said
Association will then be owned by the Asscciation, and the Associaticn will be
required to make such payments to such agencies and entities as are or may become
due in order to protect and preserve said water appropriation. Included in such
reguired payments shall be payment of the base assessmwent for such water by the
Association, and payment of a single membership share in the cost of maintaining the
structures in which said water is to be transported, stored and used, as deter—
mined by the Board of Directors of the Dobson Asseciation, Inc., and other
expenses necessary in the upkeep and maintenance of said cocmmon areas.

AETICLE VI
MAINTENANCE (oticial Dowumert ~ AREAS

The common areas owned by the Association shall be divided intoc a lake
area used for water recreatiomal parposes, and dry land common area appurtenant and
adjacent to said lake. The Association shall provide maintenance upon 5aid Common
areas as required, such maintenance to include, but oot be limited to, caxe of
rrees, shrubs, grass, walks, picnic facilities, dock areas, and other dry land
uses appurtenant to said lake, as well as maiptenance upcn said lake area,
including maintepance of the lake bed, walls, sides, and retarding of growth of
water weeds, algae, and other water growth., The Assoeiation shall be responsible
for including in the monthly assessment an amount sufficient to pay the base
assessment for water used in said lake syskem, and for making the required periodic
payments to the Salt River Valley Wakex Users' Bssociation as billed to the
Association by said Water Users® Pfgsociation.

ARTICLE VII
USE EESTRICTIONS

Section 1. Said premises are herehy reskricted to use related Lo
water recreational activities, including boating in sail boats, row boats, canoces,
paddle boats, and boats propelled by electric motor of 3 horsepower or less.
vnder ro circumstances will propulsion be permitted by intermal combustion
engines of any size or horsepower rating. The above enumeration of iypes of
roats wpich may be used on said premises is restrickive, and no use will be
permitted which is pot inciuded thterein. Swimming may be permitted in the
Common Areas In designated areas, as determined by the Board of Directcxs of
the DOBSON ASSOCIATION, INC. The dry land Common Areas next ko and zppuartenant
to the lake area shall be wused for appropriate dry land recreational uses,
including but not limited to swimming, hiking, bicycles on lesignated bicycle
paths, the launching of water wessels in designated areas, and other appropriate
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: dry land uses appurtenant to said lake. The Common Areas appurtenant to said lake
owned by the Association shall not be used for equestrian purposes, Nft shall

any motor driven vehicle be used upon Common Areas except in designated parking
areas or as may be permitted by the Board of Direcktors of the Association.

The foregoing restrictions shall not he deemed to be applicable to any ¥unicipal
policing authority or any security force employed by the Association for the

: purpose of protection of the public interest.

: ARTICLE VIII
EASEMENTS

There is hereby created a blanket easemeat upon, across, over and
under the common area for ingress, egress, installation, replacing, repairing
and maintaining all utilities, including, but not limited to, water, fewers,
gas, telephones and electricity, a master television antenna system ard a
cable television system, The City of Mesa, a municipal corporation, is
hereby granted an easement to transport water owned by the City of Mesa across
1 the Common Areas to be owned by the Association to land owned by the City of
Mesa and to be used for recreational facilities. The City of Mesa will grant an
sasemant to the Association across lands owned by the City for the purpose of
transporking water, the rights to which are appurtenant to the property owned by
the Declarant or its successors in title. By virtue of this easement it shall
be expressly permissible for khe providing elactrical and/or telephone comrpany
to erect and maintain the necessary facilities and other necessary equipment on
said property. Hotwithstanding anything to the contrary contained in this
paragraph, no sewers, electrical lines, water lines or other utilities may
be installed or relocated on said premises except as initially programmed and
approved by the beveloper of that cevelgpment known as DOBSON RANCH. This
easement shall in no way affect any other recorded easements on said premises.

Each comnon element shall be subject to an easement for encreachments
created by construction, settling and overhangs, as designed or constructed by the
Developer. A valid easement for seif grmuas~hments and for the maintenance of
same, so long as it stands, shall znd does exist. MNotwithstanding an; provision
herein to the contrary, any encroachment permitted herein shall not ezceed one
{1) foot.

For each lot which abuts said lake common area, there is alse created an
easement for the purpose of constriction of a dock over the lake common areas owned
by the Association, said dock to be cantilevered and to extend no more Lhan six
(6) Feet onto said common area. The plans for said dock shall be subnitted
in advance of construction to the Board of Directors of the DOBSON ASSOCTIATION, INC.
for approval,

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The association, or any owner, shall have
the right to enforce, by any proceeding at law or in eguity, all restrictions
conditions, covenants, recervations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any
owner to enforce any covenant or reskriction herein contained shall ip no event
be deemed a waiver of the right to do so thereaflter.

'i Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judcement or court order shall in no wise affect auwy other
provisions which shall remain in Kull force and effect.

Section 3. Amendment. The covenants and restrictians of this Declaration

chall run with and bind the land, for a term of thirty (30} years from the date
this Declaration is recorded, after which time they shall be automatically
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extended for successive pericds of ten (10) years unless an instrument
sigred by a majority of the then cwners of the lots has been recorded,
agzeeing to change said Restrictions in whole or in part.

Section 4. Annexation.

{a) Additional residential property and Common Area may be annexed
to the properties with the consent of two-thirds {2/3) of each ?1355
of mumbers, except provided in Article IX, Section 4. (b} herein,

{b) Additional residential property and common area within the
area shown on the general plan of Dobson Ranch, as approved hy the
City Council, City of Mesa, Haricopa County, Arizona, may be 1
annexed by Declarant without the congent of Class A, Class B, or
Class C merbers within seven (7) years of the date of this
instrument, provided that the PHA and VA determine that the
annexation is in accordance with the general plan herekofore
approved by them.

Section 5. FHA/VA Approval. As long as there is a Class D membarship
the following will require the prior agproval of the Federal Housing Admiristration
or the Veterans Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this Leclaration of Covenants, Tonditionz and
Restrictions. :

ARTICLE X
SUBDIVESICH PROVISIONS

Section 1. Wo part of any dwelling constructed on any of said Icts
shall be used for living purposes until the entire structure is complete, nor
shall any structure of a temporary natire be used as a dwelling on any lot in
Dobson Ranch Unit 18 nor shall any trailer, tent, shack, garage, barn or
any other structure or dwelling be Bousd ~=t~ said lots in Dobson Ranch Unit 1B
froo cutside the surdivision, except that a manufactured storage shed
of dimensions not to exceed eight feet by ten feet in width and length and seven
feet in height may be placed behind the home on any lot, and subject to approval
by the Architectural Control Cormittee, as to placement on the lot, and subject
to the limitations of Section 16 hereis.

Sectian 2. Wo single family dwelling shall be etected, permitted or
waintained on any lot in Dobson Ranch Unit I8 that shall have a ground
floor area of less khan 1,000 square feer, except those lots restricted in
section 16.

Section 3. No hospital, sanitarium, hotel or motel of any kind er
nature shall be constructed, permitted or maintained on any of said Lots, nor
shall any bwilding on any of said lots be used or occupied for the care, lodging
or entertainment: for hire of persons sufferingy from disease,

Section 4. No billicards or ather unsightly object shall be €rected,
placed or permitked to remain on any residential lot except one Real Estate type
sign offering property for sale or rent, provided that said sign shall not
be larger than four (4) feet from the ground; no noxiocus or cEfensive
trade or activity shall be carried on wpon any lot, nor shall anything be
dare thereon which may be or become any annoyance or puisance to the
neighborhood; provided, however, that these restrictions shall not prevent
the subdivider or builder from erecting temgorary sales office, storage
ang work yards, and advertising signs for the purpose of promoting sales
in said subdivision.




S v taT e e

19780831_DKT_13125_1484_12

==

4312561492

Section 5. No facilities, including poles and wires, for the trans-—
mission of electricity, telephone messages, television or radio, except 35
specifically provided herein, and the like shall be maintained above the
surface of the ground of any Lot. If at the time of occupancy of the hoise
constructed on any lot there is availshle underground television antenna
connection cable, then no outside telavision or radio pole or antenna shall
be constructed, erected or maintained on any building or on any lot located
in such a manner as to ke visible fron the outside of any such building
except by and with the prior written consent of khe Architectural Control
Comittee, Such prior written consent for television antenna =hall not
be required in the event said television antenna cable is not available for
cennection at the date of occupancy of the house constructed on the lot:
howsever, no such antenna for a private dwelling shall be higher than ten
feet (10") above the highest point of the house, Upon the written demard
of the Architectural Control Committee and after availability of underground
televsion antenna connection cable, any private antenna shall be promptly
renoved.

Section 6. The aesthetic quality of the subdivision shall be pain-
tzined by an Architectural Control Camittee formed as follows and exercising
its controls as hezein provided:

a. The Architectural Contrgl Committee shall be composed of
Joseph Contadino, Larry C. Fischer, and John ®. Magura whose official
acdress shall be 4550 North Black Canyon Highway, Phoenix, Arizona, until
the Doclarant is no longer a tikle holdexr of any lots in the subdivision
described herein; provided, however, that the Developer shall have the right
at any time during such period to renove any member of such comuiktee and by
a recoriled certificate to app>int a successor to said Cormiktee. At such
tme as the Developer is no lender a title holder of any of such lots, the
Developer shall make a reascnable effort to find three of the then Owners
wWho are willing to be members of the Arcnitectural Committee and shall appoint
and designate these three Owners to be members of the Architectural Committee,
and they shall constitute the Architectural Committee as scon as they have
accepted the appointment and designation, and the Declarant shall cause at
that tine a statement to be recorded in the records of Maricopa County,
Arizona, setting forth the rames and cfficial address or addresses of the
architectural Committee thus:i appointed; provided, however, that the Owner
shall have the right and power by a written majority vote to appoint ani
designate new members for the Architactural Committee, not to exceed three
ja number, to replace any or all of the comnittee mewbers at any time after
the Declarant is no longer an Owner, and a statement setting forth the names
axd official address or addresses of the Architectural Committee thus appointed
by the vote of the then Owners shall ke recorded in the records of Maricopa
County, Arizona. Failure to record statements concerning naw appointments
2 the Architectural Committee as provided in this paragraph shall not
vitiake or otherwise impair the effectiveness of such appointments.

b. Except as provided for in section &{a) hereof, in the evert
of the death, disability, or resignation of any member of the Arxchitectural
Committes, the remaining member or members shall constitute the Architectural
comuittee and shall exercise all of the rights and powers granted to, and shall
have all the duties and liabilities impased upon, the Architectural Ccemittee
Ly this Declaration and shall appoint a new nember to replace and to erarcise
the rights and powers of, and to hawe all the duties and liabilities of, the
deceased, disabled, or resigned nember.

c. The Architectural Coomitiee shall exercise the rights and
powers granted to it, and shall have the duties and liabilities imposed upon
it, Ly this Declaration, but may aproint and designate, by a majority vote, a
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representative who shall have authority to exercise those rights and powers

¥ and who shall have those duties ard liabilities, on behalf of the Architecturst
i Committee, until the Architectural Committee, by a wajority vote, shall revoxe
i his appointment and designation.

1

d. Neither the members of the Architectural Cowmitlee nor its
representatives shall be entitled to any compensation for services performed )
pursuwant to this Declaration, and the rights, powers, duties and liabilities of
the Architectural Committee conferred hereunder shall terminate thirty (30)
years From the date of this instrument and thereafter the approval pre=
scribed in secticn 6(a) above, shall no longer be required unless prior to
the termination date hereof a written instrument shall have been executed by
the then Owners of a majority of the Lots appointing a successSor committee
shich shall thereafter exercise the same rights, and powers, and shall have the
same duties and liabilities, previously exercised by and imposed upon the
Adrchitectural Commitkee.

i e. HNo building, fence, wall or other structure shall be commenced
srected, or maintained upon any lot, nor shall any exterior addition Ec

ar change or alteration therein be nade until the plans and specifications
showing the nature, color, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of
axternal design and location in relation to surrounding structures and topog-
raphy by the Architectural Coamittes. In the event said Committee Fails to
approve or disapprove such design and location within thirty (30} days after
said plans and specifications have heen submitted teo it, approval will not he
required and this section 6 will be deemed to have been fully complied with.
This section 6 shall not apply to the installation, maintenance oY alteration
oF structures and impravements in and upon the Properties by the Develcper.

Section 7. No lok shall be nsed except for residential purposes. No
building shall be erected, altered, placed or permitted to remain on ary lot
1 other than one detached single family dwelling not to exceed two stories in
height and a private garage for not more than three cars, except that  manu-
factured storage shed of dimensions as provided for in section 1 hereodf,
subject to approval by the aArchitectural Control Committee, as to placement on
-he 1ot, and subject to the limitations of section 16 herein.

Section 8., No @welling shall be erected or placed on any lot having
an area of less than 4,500 square feet; nothing herein shall prohibit the owmer
of a partial lot contiguous to a full 1ot owned by the same person frco con-
structing one single family residence on the combined complete and partial lot.

Section 9. All yard areas of a lot (except for original driveways and
carports) which are visible from any street or other lot shall be used solely
for the planting of grass, trees, plants, and shrubs and shall not be used for
any other purpose inc¢luding without limitation the parking or placing of vehicles
or equipment of any nature upon asy part of such area. Driveways and carports
shall be used exclusively for parking motor vehicles which are in service ard
are classed by manufackurer's rating as not exceeding three quarters of a ton,
and in no event shall such areas be used for parking recreational wvehicles,
notor homes, mobile homes, travel trailers, tent trailers, trailers, cazpers,
boats or boat trailers; provided, however such vehicles may be parked in
fully fenced side or back yards so long as such vehicles are not visible from
any skreet or other lot,

Section 10, Each owner agrees, by the acceptance of his deed, not to
:nterfere with or obstruct the Establishsd Drainage pattern over his lot Erce or
to adjacent or other lots, except that an Owner may modify the Established
prainage cver his Lot, for example, by installation of pipes or paving, provided
such modification is necessary for a sermitted use of his lot, and provid:d
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further that the modification of drainage does not unreasonably burden or
interfere with the use of octher loks or the drainage to or from other lots.
the purposes of this clause, "Bstablished Drainage" means the drainage thaf
existed at the time the overall grading of the properties and the landscaping
of each lot were completed by the Declarant.

For

Section 11. No animals, livestock or poultry of amy kind shall be
raised, bred, or kept on any lot, except that dogs, cats or other household pets
not to exceed three (3) in number may be kept provided that they ars not kept,
bred or maintained for any commercial purpose. All pets must be kept in a
fenced yard or oa a leash.

Seckion 12. Easements for installation and maintenance of utilities
and drainage facilities are reserved as shoun on the recorded plat. Within
these easements, no structure, planting or cother material shall be plazed oy
permitted to remain which may damage or interfers with the imstallation and
maintenance of utilities, or which may change the direction of flow of drainage
channels in the easements, or whicly may obstruck or retard the flow of water
through drainage channels in the easements. The Easement avea of each lot and
all improvements in it shall be maintained continuously by Owner of the Lot,
except for those improvements for which a public authority or utility company is
responsible.

There is an easement across the front of each lot within this sub-
division and across the street side of each corner lot, ten {10) feet wide and
is to be located within ten [10) feet of the front property line, and the
street side property line of each cermer lot, which easement is dedicated by the
Developer for sidewalk purposes. [Ueclarant has caused to ke installed land-
scaping within the area between the front lokt line and the sidewalk essement.
Fach owner agrees, hy the acceptance of his deed, to maintain the landscaping
within this area at the owner's own cg55f, nn> ~¥pense, except For those areas
for which a public authority or utility company is or may be responsible,
There is an easement across each lot within this sobdivision two {2) feet
wide, which easement hegins one {1] foot from the front line of each lot, and
is an easement retained for the purpose of installation of a cable television
system.

Seckion 13, Each lot within this subdivision is within the service
area of the Salt River Valley Water Users' Association, and carries with it the
richt to delivery of irrigation water by the Salt River Valley Wakter Users'
Rgsaciation to each lot. ¥ach Owner agrees, by the acceptance of his deed that
such deed acceptance does thereby appoint the Dobson association, Inc., an
Arizona corporation, as and to be his agent to accept delivery of the water to
which each lot is entitled a: a delivery point to be designakted by the Dobson
Associaticn and the City of Mesa, a municipal corporaticn, for return into the
systam of the Salt River Valley Water Users' Association.

Each owmer, by the acceptance of his deed agrees that if he makes
demand upon the Salt River Valley Water Users® association for delivery of
irrigation water to his lot, the Owner shall secure and furnish the Salt
River Valley Water Users' Association with the rights of way necessary there-
for, and shall pay orx bear the full cost and expense to construct, install
and re—establish delivery facilities for such delivery to such lot, at his
sole cosk and expense, and at no cost and expense to Declarant or to the
developer of the subdivision or the Dobson Asscociation, Inc,

Section 1l4. EBEach owner agrees by the acceptance of such deed to auto-—
matically become a menber of the Dubson Association, Inc., an Arizona corporation,
whether or not expressed in the deed, and agrees to abide by the rules, regu-
lations and assessmenits thereof. The recordation of the declarations shall
constitute the annexation of the property covered by this declaration to the
declaration recorded im Book 10365, Pages 923-243 on October 23, 1973, in the
records of Maricopa County, Arizona, subject o approval ly the Board of the
Association.
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Section 15, These covinants are¢ to run with the land and shall be
binding on all parties and all persons claiming under them for a period of thirky
{30) years from the date these covenants are recorded, after which time said
covenants shall be automatically extended for successive pericds of ten (10)
years unless an instrument signad by a majority of the then owners of the lots
has been recorded, agreeing to change said covenants in whole or in part.

Seckion 16. No single family dwelling shall be erected, permitted oz
mainkained on Lots: Rone

with a ground Elcor area of less than 1600 square feet exclusive of open
porches, pergolas, attached garages or carpolts. Mo structure may be placed any
closer than twenty (20) feet from the rear property line of the atove mentioned
lots except fence and swimming pool as approved by the Architectural Control
Committee and the City of Mesa. No Storage sheds may be placed on any of the

lots erumerated in this paragraph, notwithstanding the terms of pacagraphs 1 ard 7.

Section 17, If any person shall viclate or attempt to violate any of
the covenants or reskrictions herein, it shall be lawful for any person or personrs
owning any other loks in said subdivision to prosecute any proceedings at law
or in equity against the person or persons violating or attempting to violate
any such covenants or restrictions and either to prevent his or them from doing
so or to recover demages or other dues for such vieclations provided, however,
that a violation of these covepants, Or any one oI more of them skall not affect
the lien of any mortgage now of record, or which hereafter may be placed cof
record upon said lots or any part thereof.

Section 18. Invalidation of any one of the easements, coverants,
conditions or restriction of this Declaration by judgement or court order shall
not affect any othar provisions of this Declaration, which provisions shall
remain in full force and effect. Unoffital Document

Section 19. OIL AND ¥INING OPERATIONS: o oil drilling, oil developnent
operations, oil refining, quarrying or mining operations of any kind shall be per-
mitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or im any lot. No derrick or other structure designed
for use in boring for cil or nztural gas shall be erected, maintained or permitted
upon any lot.

Section 20, SIGHT DISTAMCE AT INTERSECTIONS: No fence, wall hedge, or shrub
planting which obstructs sight lines at elevations between two (2! and six {6} fe=t
above the roadways, shall be permitted to remain on any corner lot within the triangular
area formed by the streek property lines and a line connecting them at points twenty-
five (25) feet from the intersection of the street lines, or in the case of a rounded
property cormer from the intersection of the street property lines extended. No tree
shall be permitted to remain within such distances of such intersections unless the
foliage lime is maintained at sufficient height %o prevent obstruction of such sight
lines.

Section 21. ABANDONED OR INOPERABLE VEHICLHS. No vehicle of any type which
is abandoned or inoperable shall be stored or kept on any lot within this sukdivision
in such a manner as to be secen from any other lot or from any streets or alleyways
within this subdivision,

IN WITHESS WHEREDF, CONTINENTAL HOMES, INC., as Declarant, has caused its
corporate pame to be signed and its corporate seal to be affixed by the undersigned
officer thereunto duly authorized this Aist day of RULGL!S T __197¥ .

CONTINENTAT, HOMES, IMC.

seph Contadino - °
cesident | kg,
onthis 2/ awyot _Aucpsr , 197 P 5/ betire me, the
urdersigned Notary Public, personally appeared Joseph Copt_h:dj’gip tl:‘o‘_-'aq'kpbu].edged him-—
self to b2 the President of COSTINENTAL HOMES, INC., an Ohio- corporatien, and that
he as such officer being authorized to do so, executed the foregoing ifstrument for
the purposes therein contained, by signing the name of:the crfil_:'pomtior_i by himself as
President. WITNESS my hand and official seal. 3 A% S e

STATE OF ARIZONA )
Ccunty of Maricopa ) ss

comnission expires: )
N g6 b;irzs:lu\-.n,hm




